PAGE  
1

Whitby 

Community 

College

College Policy: 

Resolving Issues 

at Work 

Revised 21 July 2008


[image: image1.png]Yorkshire County Council







Resolving Issues at Work
(Covers Grievance, Harassment and Bullying)



Contents Page







      Page
Summary procedure






1
Scope









2
Introduction








2, 3
Advice/support







3, 4
Representation







5
Issues relating to elected members




5
Procedure








5
Informal (step 1)







5, 6
Formal   (step 2)







7
Appeal Hearing (Step 3)






9



Modified two stage procedure (when employment has ended
)
10





Toolkit

Appendix A
 – Guide to definition of bullying, harassment, discrimination
Appendix B 
– Conflict resolution some useful phrases

Appendix C1
 - Employees pro-forma at Step 2

Appendix C2
 - Record of meeting held under Step 2

Appendix D 
–  The appeal hearing

Appendix E
 – Model letters


               Invitation to appeal hearing (step 3)
                         Appeal holding letter
                         Outcome of Appeal hearing
Access: If you require this information in an alternative format such as large type, audio cassette or Braille, please contact the Employment Policy and Support Team on 01609 532593

Summary procedure for Resolving Issue at Work


[image: image2]

Resolving Issues at Work


Scope


1.0   This policy:
· 
Replaces the Grievance Policy and the Harassment and Bullying Policy and Procedure. 
· Applies to all employees. Those in locally managed schools may have separate polices. If schools wish to adopt this policy, they will need to agree it through their normal processes. 
· Should be used for resolution of all issues at work except grading. Grading issues will be resolved through a separate procedure via the Pay and Rewards team.
· There are 3 statutory ‘steps’ within the Employment Act 2002 (dispute resolution) Regulations 2004. This policy contains these 3 steps within Step 2 and 3.

Where the issue is clearly one of conduct, it will be managed through the disciplinary procedure.  
Collective Grievances are managed through the collective disputes procedure.

The whistle blowing policy provides a channel for those occasions where the person reporting the matter feels that they cannot use the resolving issues at work procedure to resolve the problem.

Managers need to be aware, that issues raised under the whistle blowing procedure can often be linked to an issue of bullying or harassment in the workplace, and may therefore overlap or become part of this policy or link into the disciplinary policy. It is therefore important that there is clarity as to which policy framework an issue is proceeding within.
(please refer to the whistle blowing policy for further information)
( Note: Where reference is made to the Manager -  in schools, this could mean the Head Teacher, line manager, Head of Department, School Business Manager.
Schools please note  – There is a separate procedure for dealing with complaints made by parents and members of the public.
1. Introduction


The focus of this policy is to encourage employees to resolve issues at work as close to the source of the problem as possible. It aims to encourage people to talk about their issues openly with the person/s concerned, where possible, in order to seek an early solution and a way forward.
Both parties must:

· Cooperate and engage in the process

· Take responsibility for and be committed to seeking a solution to the situation
· Deal with matters in a timely manner

· Not use this procedure for allegations of a frivolous or vexatious nature

1.1
The majority of work place issues will be dealt with informally through normal day-to-day   
supervision and it is important to recognise that managers exercise 
judgement as part of 
their daily responsibilities.  However, where this is not possible or appropriate this policy 
provides a method for resolving issues in the workplace.

It should be noted that where this process is entered into the eventual outcome may not 
always be what the individual/s expected but will always aim to seek a viable solution to 
the matter. However, there will be a requirement for all parties concerned to co-operate 


It is the manager’s responsibility to ensure that decisions are implemented and actions 
take place accordingly and it is the employee’s responsibility to fully cooperate with this.

1.2      Some issues likely to be dealt with through this policy include:

· 
Relationships at work (with colleagues/manager)
· 
Equalities,  e.g. discrimination (see app A definitions)
· 
Harassment and bullying (see app A definitions)
· 
Health and Safety (please also refer to the Health and Safety Policy for issues 
relating to health  and safety)
· 
Terms and conditions of employment (i.e. how they have been applied or 
interpreted)

1.3 All issues will be treated confidentially as far as reasonably possible.  Any notes or statements taken as part of this process will be treated confidentially and in accordance with Data Protection requirements. However, those involved in this process should be aware that such documentation may be used in any further proceedings.
All documents related to this procedure should be forwarded to the Human Resources
representative or wherever the personnel file is kept on conclusion of the process. All 
notes from meetings, facilitation/s, and appeal outcome will be kept confidential. 

( Note: Recent case law relating to statutory disputes and grievances has resulted in the need for employers to be aware that they must respond, in writing; to all complaints (including email) even when the person has not stated that it is a grievance/complaint. 
This also applies to employees who have left the organisation (see section 4)

Please seek advice from HR Services where you are unsure.


2. Advice / Support



At any step of the procedure advice / support can be sought from:

· 
Human Resources (HR)
· 
Recognised Trade Union/Professional Association representatives

· 
Staff Care Network  
· 
Bullying and Harassment Support Workers as appropriate

2.1 Independent Facilitation

 It is not a requirement of this policy that third party facilitation will be used in every 
situation, nor is it a required stage in the procedure. Normally, the individuals concerned 
would be expected to have attempted to resolve the issue between themselves 
informally, or with the help of the manager.

Facilitation by an independent third party is optional, and aims to provide support to 
situations of conflict where there is an impasse in the situation, where things appear to 
be stuck, or issues of high conflict or where it is felt it would be more beneficial at an 
early stage.

2.2 How to access the service


NYCC have a number of trained facilitators that can be booked via the staff care network

 
(Tel: 01609 532807, Mobile: 07885 260198).

Referral and booking must be made by the manager, as the department / school of the employee that has raised the issue, will be required to pay for this service.

2.3 The principles of facilitation are:

· Collaborative problem solving to reach a win/win solution acceptable to all.

· Focus on the future, emphasise a positive working relationship in the future, rather than apportioning blame for the past.

· A belief that communication is often the key to workplace disputes.

· The parties must be in agreement to use this method of conflict resolution

2.4 The process of facilitation

Facilitation is both confidential and privileged, which means that anything said during facilitation, cannot be relied upon in subsequent legal proceedings.  Representation is not appropriate during facilitation, as it is up to the parties concerned, to have a full, frank and honest discussion without the distraction of other parties being present. There will be no written record of the meeting. The facilitator will however:

· Write to the parties concerned, setting out what they have agreed to, and will require them to sign this and return it to the facilitator.

.
·  A copy of this will then be sent to the manager of the employee who made the original complaint.
· The manager is then responsible for bringing both parties together again, to discuss the agreed outcome and how this will be put in place.
· The facilitators note should be kept on the employees personnel file, in line with Mediation UK practice.

· Where one of the parties refuses to continue to participate in facilitation, the manager will then put forward their final decisions and actions for resolution.
The role of the facilitator is to help people in dispute, to find a mutually acceptable solution through developing options for resolution. Whilst the facilitator owns and manages this process, the solution and agreement rests with the parties concerned who with the help of the facilitator, will come up with their own solutions to move forward.

( Note: 
EXCEPTIONS TO CONFIDENTIALITY

· Where there is a concern that there is a likelihood of serious physical or emotional harm to the  individual or others
· Where there may be a breach in the law
· Where a court made a legal order (subpoena)

· A release form signed by the individual has been obtained specifying to whom the information is to be released.



3. Representation


Employees have the right to be accompanied at any stage of the process by a work colleague or recognised Trade Union/Professional Association representative, except in situations where independent facilitation takes place. However, at the informal stage where an employee is accompanied this should be supportive and non-adversarial. 
Managers may request support and advice from Human Resources throughout the process.



4. Issues involving elected members


The same principles apply, but the Assistant Chief Executive (HR, OD) would need to be informed at an early stage.
Procedure


1. Informal 

Step 1

It is expected that this step is concluded within three months


Problems often arise from miscommunication and where managed promptly through discussion, can be resolved. This can often bring to light issues that individuals were previously unaware of.  


Issue with a colleague

1.1 
Where an issue arises with a colleague the first step should be for the employee to speak to the person concerned.  
1.2
Where this does not work, or the employee feels unable to do this, the employee should 
speak 
to their own manager who will support them in trying to resolve the situation 
informally.  The manager will meet with the employee who has raised the issues as soon 
as possible in order to:
· establish what the issue is
· establish what steps, if any,  have already been taken to resolve the issue
· establish what  the employee’s suggested solution to the matter is
· consider meeting with the other party to hear their point of view 

· consider appropriate actions

· consider if independent facilitation could be used to resolve the issue

. 
When the above steps have been completed the manager would then discuss their findings with the employee who raised the issue, before bringing the parties concerned together, in a joint meeting to facilitate further discussion for resolution.
The manager should ensure that the agreed resolution is put in place and the situation is monitored.
Issue with own manager

1.3
Where an issue arises with the employees own manager, the first step should be for the 
employee to speak to their manager in order to make them aware of the issue.
1.4
Where this does not work, or is not possible, then the employee should speak to their 
managers’ manager who will go through the process as at 1.2
Where the informal process has not worked
Where the actions at step 1 have not worked, or are not appropriate, then the employee should go to step 2.  At step 2 they will be required to put their issue in writing to their line manager or managers’ manager, as appropriate. Every effort should be made to deal with issues informally before moving to the formal step.
( Note:  
· A number of meetings at the informal stage may be required.

· If a conduct issue emerges, the manager will refer this to the disciplinary procedure where the matter will be investigated under that procedure.
· Notes / outcomes from informal meetings should be kept on the individual’s personal file. 

It is advisable that outcomes should be recorded and kept on the individual’s personal file with a copy to the parties concerned.



2. Formal



Step 2
(Managers should be aware that employees might raise issues about matters not entirely within the control of the organisation such as client or customer relationships or equal opportunity issues (eg. if an employee is working on another employer’s site). These should be treated in the same way as within the organisation with the manager investigating as far as possible and taking action if required. NYCC should make it clear to any third party, that complaints / issues are taken seriously. 

Complaints are sometimes sent to another department, manager etc. This does not mean that the manager of the individual who raised the complaint can ignore it. The complaint should be sent to the appropriate manager and dealt with through this process
Employees must complete Step 2 and 3 of the procedure if they wish to subsequently use their complaint as the basis of an application to an employment tribunal.

It is expected that step 2 will be concluded within 6 weeks of receipt of the formal complaint
2.1
The expectation is that the issue will be resolved at step 1, where this has not been possible the matter will move to step 2 in order to seek resolution. 
 2.2
 The employee will be required to submit their issue/s in writing to the manager. This will need to include;

· what the issue is;

· the parties involved;

· what has been done to try and resolve the issue informally;

· why this has not worked;
· What they see as a solution to the situation.
The manager will then arrange to meet with the individual concerned within 10 working days of receipt of the letter/form from the employee. The manager (or nominated officer) will investigate the issue as soon as possible.
2.3
After consideration of the issue/s, the manager will put forward their decisions and actions for resolution.
Schools – Head Teacher puts forward proposal to the individual. If the individual doesn’t accept the proposal, they can have a hearing with a panel of Governors. If the individual remains dissatisfied with the outcome, they will have the right of appeal to a separate panel of Governors.
Part of the decision may involve further facilitation from an independent third party to help rebuild the working relationship. Where external facilitation is used directorates / schools will be required to fund this.  Where independent facilitation is to be used, both parties must agree to participate in this process.   
2.4
If the issue is resolved at step 2 the manager should monitor the situation to ensure that the actions are carried out.

2.5
Where the employee who raised the issue does not accept the decision; they will be 
given 
the right of appeal to an independent panel (step 3).
Schools – right of appeal is to the Chair of Governors and a separate panel to hear this.

2.6      Schools  
             Note: (grievance referred to as ‘issue’)

	Where a member of staff has an issue against another member of staff

	Put issue in writing  to the line manager or the Head Teacher as appropriate
Investigate and respond in writing to employee.

	Where a member of staff has an issue against the Head Teacher
	Put issue in writing to the Chair of Governors. The employee (and their representative) and Head Teacher may be invited to discuss the issue. A written response will be provided to the Head Teacher and employee.

	Where a member of staff has an issue against a Governor or the Governing Body
	Put issue in writing to the Chair of Governors who will make a formal written report to the appropriate Committee of Governors and will respond to the employee in writing of the outcome. LA advice should initially be sought.

	Where the Head Teacher has an issue against a Governor or the Governing Body
	Put issue in writing to the Chair of Governors who will make a formal written report to the appropriate Committee of Governors. LA advice should initially be sought.


( See Toolkit appendix C1 and C2
( Note:

· Where an issue is raised at Head of Service level (HOS) – another HOS will facilitate a discussion at step 2. An appeal would be heard by a Corporate Director.
· Where an issue is raised at corporate Director Level, another Corporate Director or Assistant Corporate Director will facilitate a discussion at step 2. An appeal would be heard by the Chief Executive 

· Managers should seek advice from Human Resources at step 2

· Managers may refer the  employee/s to Occupational Health where appropriate 

· Schools – if the issue cannot be resolved informally with the Head Teacher – raise this formally with the Chair of Governors. If the Chair of Governors is unable to resolve this then it may go to a panel of Governors. If unresolved, the individual has the right of appeal to a separate panel of Governors.

· Notes from meetings, letters etc relating to the issue, should be sent to HR and be kept on the case file.

( Recent case law on handling disputes (grievances / complaints) in the workplace suggests that employers need to take particular care in establishing whether or not a complaint has been lodged and therefore forms Step 2 of this process. It is crucial therefore, to determine whether the employee has complied with his obligations at Step 2.  Employers will need to analyse any written communication, which may amount to a complaint, very carefully.
For example - A letter can amount to a Step 2 complaint / grievance where:

· The letter of complaint is sent to someone other than the person stated in the Resolving Issues at Work procedure (RIAW)

· The complaint is only briefly referred to and in no detail, as long as in the context of the case, the employer can be expected to understand that the complaint is being raised.

· The letter fulfils more than one purpose / function

· The complaint is in a letter of resignation even if there is only a passing reference to it

· The letter does not mention or suggest the word grievance / complaint, or refer to the RIAW procedure

· The complaint is contained in a solicitors letter before action or in a without prejudice correspondence

· Subject to particular facts, the complaint is contained in a letter which states that a complaint / grievance will be formulated at some point in the future.

It is therefore important that managers consider complaints received, whether from, or on behalf of an employee very carefully.  Please seek advice from your Human Resources Team as appropriate.



3. Formal (Appeal Hearing)
 

Step 3 

3.1
The employee who raised the issue and does not accept the decision made by the manager has the right to appeal to an independent appeal panel, and will be required to:

· Summarise what’s happened in writing to the manager

· State why they were not able to accept the manager’s decision    

· State what they feel the solution to the issue should be and why
3.2
The employee is required to submit their written appeal no later than 10 working days 
from the date of the letter informing them of the decision at step 2.

3.3
At this point the manager will make arrangements for the appeal hearing to take place. 
The manager will be responsible for collating the documentation required. This will  
include:

· a copied set of all the previous letters /pro-formas 
· the employees written case for appeal

3.4
All documentation should be sent to the appeal panel at least five working days before 
the appeal hearing takes place. 


3.5
The appeal panel will be made up as follows:
· One or two independent officers (at the appropriate level) and a representative from Human Resources. Where possible the appeal should be heard within 28 days of receipt of the appeal letter. However, every attempt should be made to resolve the issue as quickly as possible.

(See Toolkit appendix D for appeal hearing guidance 

3.6
The appeal panel decision will be put in writing to the manager and the parties concerned no later than 5 working days after the appeal hearing date. Where the panel are unable to reach an immediate decision they must write to the parties concerned to inform them that there will be a delay.  This must be done no later than 5 working days after the date of the appeal hearing.  However, the decision must be made as soon possible after the hearing.

( See Toolkit model letters. 
3.7 
The manager overseeing the process is responsible for ensuring that the decisions are put into action.
( Note: Schools - Where an issue is not resolved there is a right of appeal to a Staff Appeals Committee of the Governing Body and this process should be followed.


4. Modified two stage procedures - for when employment has ended



Provision is made under the Employment Act 2002, Disputes Resolution Procedures for ex-employees to raise matters of complaint / issues with their employer within a reasonable time of employment ending. 
To apply the modified two stage procedure, both parties must agree to this process in writing.
4.1
Generally, this procedure applies where an employee had an issue during employment and wishes to raise that issue in writing in order to seek resolution once employment has ended.
4.2
The modified two stage procedure is used when:

· The employment has ended

· The matter has not been raised during employment 

· The parties concerned agree to use this process in the above circumstances
4.3
The employee must set out their issue in writing within a reasonable time of their leaving date.

The employer must then send an initial response in writing within 10 working days of receipt of the letter. 
(The final response should be made in writing no later than 28 days following receipt of the original complaint).
.
This letter should state that the response will be made in writing unless the individual raising the complaint objects. The individual must be asked in the letter, if a response in writing is a satisfactory way forward for them, and ask them to confirm this in writing.

If they reply stating that they would be happy with a written response, the employer can then apply the modified 2 stage procedure. If the response is No, then the employer will need to follow the statutory 3 Step process which includes a meeting with the individual to discuss the issue / complaint.

4.4
General complaints made to a manager via e-mail, resignation letter or exit interview could amount to an issue requiring the procedure to be followed. 
(Complaints are sometimes sent to another department, manager etc. This does not mean that the manager of the individual who raised the complaint can ignore it. The complaint should be sent to the appropriate manager and dealt with through this process. 
It is therefore important to seek advice from Human Resources, when an issue / complaint is received in writing when the employment has ended.  
(Note: There is no time limit in which an individual can make a complaint / raise and issue after having left the employment of NYCC. Legislation states within a reasonable time frame.

Managers can contact their Human Resources Team for advice on this procedure.


Toolkit – Resolving Issues at Work

Appendix A – a guide to definitions of bullying, harassment and discrimination

Bullying and Harassment 

These terms are used interchangeably, and many definitions include bullying as a form of harassment. Bullying and harassment can make someone feel anxious and humiliated. Feelings of anger and frustration at being unable to cope may be triggered. Some people may try to retaliate in some way. Others may become frightened and de-motivated. Stress, loss of self-confidence and self-esteem caused by harassment and bullying can lead to job insecurity, illness, absence from work and even resignation. Almost always job performance is affected and relations in the workplace suffer.

(ACAS)



Bullying

May be characterised as:

Offensive, intimidating malicious or insulting behaviour, an abuse of misuse of power through means intended to undermine, humiliate, denigrate or injure the recipient.

Bulling or harassment may be an individual against and individual (perhaps by someone in a position of authority) or involve groups of people. It may be obvious or it may be insidious. Whatever form it takes, it is unwanted and unwelcome to the individual.

(ACAS definition)

Bullying is persistent, offensive, abusive, intimidating, malicious or insulting behaviour or the abuse of power with unfair demands or the belittling of someone either in public or private. It is often primarily psychological e.g. criticism, but may also be physical. It may also take place by letters, e mail, phone, text messages. It can make the recipient feel upset, threatened, humiliated or vulnerable, undermine self confidence and cause them to suffer stress



Harassment

Unwanted conduct affecting the dignity of men and women in the workplace. It may be related to age, sex, race, disability, religion, nationality or any personal characteristic of the individual, and may be persistent or an isolated incident. The key is that the actions or comments are viewed as demeaning and unacceptable to the recipient. Harassment can also have a specific meaning under certain laws - for instance if harassment is related to sex, race or disability, religion or belief and sexual orientation then it may be unlawful discrimination.

(ACAS definition)

Harassment is unwanted behaviour which may consist of offensive actions, comments, looks, actions, suggestions or physical contact which makes a person feel intimidated, embarrassed or distressed. It can mean that a person’s dignity is violated or can create an intimidating, hostile, degrading, humiliating or offensive environment. Harassment has its roots in sex discrimination, race discrimination or some type of prejudicial attitude and is sometimes bound up with cultural norms or specific workplace cultures.


Discrimination
It can be intentional or unintentional.

Discrimination can deny people an equal opportunity 

Direct discrimination – where a person is treated less favourably than some other person would be treated, on the grounds of race (meaning colour, race national ethnic or national origins) sex, marital status, sexuality, disability, religion or age.

Indirect discrimination – is an unjustifiable practice or a criterion which, although applied consistently, has a disproportionate adverse effect on members of a particular group defined by reference to race, sex, marital status, sexuality, disability, religion or age.



Support Workers – Bullying and Harassment



Support workers can provide information and support to colleagues who witness, experience or are accused of harassing or bullying behaviour. 

Support workers have been trained in harassment and bullying issues. They are employees of NYCC who have volunteered to undertake this role in addition to their normal duties but they are not counsellors or advocates.

Their role is to explain the options available to the employee under the relevant policy and to provide support if required, by attending meetings alongside the employee or by helping the employee draft letters etc.  They are impartial and will encourage the employee to take responsibility for his/her own care e.g. seek counselling where appropriate.
If the complainant wants to take no further action but the complaint is such that action is required, the Support Worker would explain the employer’s responsibilities and the need to act on the information received in relation to the employer’s duty of care. In all cases, the Support Worker will keep adequate notes which they will retain in a secure place.

( Note: schools may already have a different arrangement in place.


Appendix B

Conflict Resolution – Some useful words and phrases….



Conflict is often the result of mis-communication and misunderstanding.

So anything that aids communication and understanding will assist in moving negative situations to positive ones.

How we use language can defuse or inflame situations. Everyday language contains generalisations, distortions and deletions which, often unconsciously conceal the true intent or experience of the speaker.

It’s useful to avoid using words / phrases that could be interpreted as accusatory, e.g.’ Why did you do that’, and move towards using open ended questions with words like - who, when and how, that facilitates a more positive outcome.

Some examples of useful open ended questions are as follows:

· What’s the problem from your point of view?

· What needs to happen for things to improve between you?

· What do you think might help to resolve the situation?

· What ideas have you got that would help towards changing things?

· How could you help turn this around?

· What would you be willing to change to make things work?

· How could things be changed to improve the situation?

· What would you each like to see happen?

· How can we achieve a compromise?

· What are you willing to offer towards a solution?

· How can you make sure that this doesn’t happen again?

· What could be done to avoid this situation in the future?

· If there was a similar problem in the future, what do you think you would need to resolve it?

· How could we avoid this happening again?

· How do you see that suggestion working?

· Would you be willing to try that?

· How can I help?

· How soon can we get this in place?

· How could it be different?

· What can you offer to help it become better?

Positive reframing statements are also useful. Some examples as follows:

	statement
	alternative

	Our working relationship is rubbish
	What is it about the way you relate to each other that could be better?



	He has a very low opinion of me and my work
	What evidence do you have for that? Has he ever recognised anything that you have done?



	She needs to communicate better
	Communicate better than what?

What sort of communication does she need to be doing?

When should she communicate and to who?



	No-one ever listens to my ideas in this place
	Can you think of one example where what you have said or done has caused someone to think or act even slightly differently, as a result of something that you have put forward?



	I object to his constant interference
	How would you like him to express his interest in your work?




The best way to establish a rapport between two colleagues is to minimise the differences, look for the positive and reinforce this.



Appendix C1  
Employee pro-forma to outline issues and help discussions at Step 2 (formal)


Name………………………………………………………………Contact Number…………………..
Job Title…………………………………………….
Department  / School ……………………………………..

[image: image3]
Employee signature……………………………………………………………………………………
Date………………………………………………………………………………………………………..

To be sent to your line manager
Manager to complete section C2 following the meeting.


Appendix C2   Record of meeting held under Step 2 (formal)


Employee’s name………………………………………………………………………………………….

Date meeting held………………………………………..venue…………………………………………

Name of Manager / Head Teacher ………………………………………………………………………
Main points of discussion

Decisions
Employee signature……………………………………………………date……………………
Managers  signature……………………………………………………date……………………


Appendix D – Appeal Hearing



The Chairperson should:

· Introduce all of those present and explain their role in the Appeal.

· Explain that the Appeal will be carried out in accordance with this procedure.

· Inform the employee of his/her right to be accompanied by a Trade Union Official or work colleague. Explain that the accompanying Trade Union Official / colleague have a statutory right to address the Appeal but no statutory right to answer questions on the employee’s behalf.

· Explain that an adjournment can be requested at any point during the Appeal.

· Explain the sequence for the Appeal.

· Indicate that witnesses will only be present when giving evidence (unless agreed otherwise).



Sequence of the Appeal


1.
The Employee or his/her Trade Union Official / colleague, briefly explains the grounds on which the appeal has been submitted i.e. whether;

· I
on the facts of the case and/or;

· ii 
on the decision imposed and/or;

· iii
due to procedural fault(s) and/or;

· iv 
new evidence has emerged.

2.
Management outlines their case, focusing on the basis for their decision. Witnesses can be called as appropriate, however statements may be sufficient. A written statement should support witness testimony.

3.
The Employee or his/her Trade Union Official / colleague, can then question (or seek clarification) of Management and any witnesses called by management.

4.
The Panel can ask questions (or seek clarification) of Management and/or any management witnesses.

5.
Management has the opportunity of clarifying any points that have arisen in the questions raised by the Employee or his/her Trade Union Official / colleague or the Panel.

6.
The Employee or his/her Trade Union Official / colleague, presents their case - covering the grounds for their appeal and/or reasons for challenging the managers decision and/or procedural fault(s). Witnesses can be called as appropriate, but statements may be sufficient. A written statement should support witness testimony.

7.
Management can then question (or seek clarification) of the Employee or his/her Trade Union Official / colleague, and any witnesses.

8.
The Panel can ask questions (or seek clarification) of the Employee or his/her Trade 
Union Official / colleague, and any witnesses.

9.
The Employee or his/her Trade Union Official / colleague, then has the opportunity of 
clarifying anything that has arisen in the questions raised by 
Management or the Panel.

10.
Management should then be asked if they wish to briefly summarise their case.

11.
The Employee or his/her Trade Union Official / colleague, should then be asked if they wish to briefly summarise their case.

12.
The Chairperson should then ensure that both parties are satisfied with the 
conduct of the Appeal.

13.
Both parties will then be asked to withdraw to allow the Panel to consider the evidence presented to them. Should the Panel wish to recall one of the parties (to seek clarification or additional information) both parties must be called back into the Appeal.

14.
In the interests of reaching a balanced decision, the Panel can seek further clarification from witnesses where appropriate.


The final decision



Both parties may be called back into the room at which point the Chairperson will announce the decision, which will be confirmed in writing within 5 working days of the date of the appeal hearing.  Where the panel are unable to reach an immediate decision they must write to the parties concerned to inform them that there will be a delay.  This must be done no later than 5 working days after the date of the appeal hearing.  However, it is good practice to reach a decision as soon possible after the hearing has taken place.
( See Toolkit model letters

NOTE: 


1.
Throughout the Appeal it is essential that those giving evidence be allowed to speak without interruption. Opportunities are provided at appropriate times for those present to raise questions and seek clarification. 

2.
The panel must take notes, as appropriate, throughout the hearing and record their decision and the basis on which it was made. 

Appendix E – Model letters

To be used for invitation to Appeal Hearing (Formal Step 3)
	
	
	
	


Date

Dear

Resolving Issues at Work (step 3) - Appeal Hearing

I have received your request for an Appeal Hearing regarding an employment matter that has not been resolved.  The Appeal hearing will take place on                           at                       
                            .  

The Appeal Panel members will be:

Name of Manager/s
Name of Human Resource Advisor

You may be represented by a trade union/professional association representative or work colleague, if you wish.

All previous papers together with your statement of case have been submitted to the panel.

Please confirm in writing whether or not you are able to attend and who will be representing you.  If you have questions in relation to this letter, please do not hesitate to contact me on the above number.  
Yours sincerely

Manager 
cc Human Resources Representative

To be sent to all parties 
where the appeal decisions are not available immediately after the appeal hearing.
	
	
	
	


Date

Dear

Resolving Issues at Work (step 3) Appeal - delay in reaching decision
Further to the appeal hearing on                            I am writing to let you know that the decision is under consideration and will be notified to you as soon as possible.  

I apologise for this delay and will contact you as soon as possible to inform you of the outcome, in writing.

Yours sincerely

Chair of the Appeal Panel

To be used to inform outcome of Appeal Hearing

	
	
	
	


Date

Dear

Resolving Issues at Work (step 3) – Outcome of Appeal Hearing

Following the appeal hearing held on …………………….  I am writing to confirm the decision of the panel.                                                                        

After careful consideration of the issues put forward at the hearing the decision is as follows:
(State decision) 
I must advise you that this decision is final, and that all parties must adhere to it as part of their duty to follow reasonable management instructions.
A copy of this letter will be sent to your manager and ………….. (name of the other party).  Your manager will be responsible for ensuring the above measures are put in place. 
Yours sincerely
Chair of the Appeal Panel
cc Personal File
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Step 1 – Informal


Timescale – It is expected that this step is concluded within 3 months


Employee to discuss their issue with the person/s concerned to seek resolution.


If this is unsuccessful – employee to discuss with their line manager 


(Where the issue is with their line manager – then    discuss with manager at next level within their Directorate/school)





Manager will meet with both parties concerned individually and then jointly where possible.


Manager will facilitate a discussion and put forward options for resolution. 





Note:


The manager may require a preliminary investigation to assist in making the recommendation.





 If this is a conduct issue – then this should be managed through the disciplinary procedure where a full investigation will be carried out.





If the employee is unable to resolve the issue at this stage, they can then take it through the formal stages of the procedure. They must set out the issue in writing to their manager, and include reasons why the issue was not able to be resolved at the informal stage.


Note:


The informal stage may require a number of meetings to facilitate a resolution


The manager/employee may feel it is appropriate to bring in an independent facilitator to assist the process at the informal stage, subject to the directorate/school agreement to fund





The aim of this policy is to encourage employees to resolve issues at work as close to the source of the problem as possible, it aims to encourage people to talk about their issues openly with the person/s concerned to seek an early solution and way forward.





Step 3 – Appeal


The employee puts their appeal in writing to their manager within 10 working days from the date of the outcome of step 2 (point 4)


(Schools – appeal to Chair of Governors – separate panel to hear appeal)


The manager arranges the Appeal to be heard by an independent panel (min 2 people but preferably 3) within 28 days of the receipt of the appeal letter


Documentation for the appeal panel must be sent to panel at least 5 working days before the hearing 

















PROCESS ENDS





Step 2 – Formal 


It is expected that this step will be concluded within 6 weeks of receipt of the written complaint


Employee puts their issue of complaint in writing to the manager.


Formal meeting between the employee and the manager to discuss issue and next steps.


(Within 10 working days of receipt of 	the letter)


Manager (or nominated officer) to investigate facts where appropriate.


(This should be carried out as quickly as possible)


Manager meets with the employee to put forward decision and actions and confirms  in writing


4.1 Schools – Head put forward proposal to resolve the issue. Employee has the right of a hearing with a panel of Governors.


(Decisions may involve an independent facilitator to assist the process).


If the employee does not accept the decision then they have the right of appeal


Note: If this is a conduct issue – then this should be managed through the disciplinary procedure where a full investigation will be carried out.





If the employee does not accept the decision then they have the right of Appeal at Step 3.





Please outline your issue/s with regard to:


1 What is causing you concern?


2 Who has been involved in this?


3 Have you taken any action to try to resolve it?


4 Why has this not worked?











Please outline how you think this situation can be resolved.











You may attach additional information.
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